RESOLUTION OF THE TOWNSHIP OF IRVINGTON, NJ
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APPROVED AS TO FORM AND LEGALITY ON ‘THE BASIS OF FACTS SET FORTH BY it Vo
ﬁegjs]atws Researcb Officer

BURGESS

HUDLEY SECONDED BY

APPROVING THE FINAL DISPOSITION OF
EPPLE V. TOWNSHIP OF IRVINGTON, ET AL.

PRESENTED BY COUNCIL MEMBER

WHEREAS, the matter of Gertrude Epple v. Township of Irvington, et al, was filed in the Superior Court of New
Jersey, Law Division, Docket No. ESX-L-208-19; and

WHEREAS, the Township of Irvington Administration and the Municipal Council deem it in the best interest to
bring this matter to a resolution, thus saving the Township further expense in the defense thereof and curtailing
anty excessive liability that could result from this litigation; and

WHEREAS, the Office of the Township Attorney has reviewed, monitored and consulted with counsel and all
relevant municipal officials and pursuant thereto recommend that this matter be concluded:

NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF THE TOWNSHIP OF
IRVINGTON that it hereby agrees to a settlement of the above matter in the amount not to exceed Nineteen
Thousand Two Hundred Seventeen Dollars and Sixty Three Cents ($19,217.63) to be paid to the fitm of Bruno and
Ferrraro Attorney Trust Account, subject to the execution of a Release and Settlement agreement and executed

Stipulation of Dismissal with Prejudice; and

BE IT FURTHER RESOLVED that this matter is hereby concluded with absolutely no admission of liability on
behalf of the Township of Irvington, its Police Department or any agents, officers or personnel; and

BE IT FURTHER RESOLVED that the settlement funds will be processed through D&H Alternative Risk
Solutions, the Township’s third party liability administrator.
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NEGOTIATED SETTLEMENT AGREEMENT AND RELEASE

This Negotiated Settlement Agreement and Release (“Agreement” or
"Release”), entered into on this ___ date of October, 2019, is
made by and among the following: Gertrude Epple of 319 South
Union Ave, Cranford, New Jersey (hereinafter referred to as
“Plaintiff”); and The Township of Irvington, located at 1 Civic

’

Square Irvington, New Jersey 07111 (hereinafter referred to as

“Defendant”} .

I. RELEASE AND CONSIDERATION. In full settlement of all claims

filed under Docket Number ESX-L-208-19, and all other claims up to
and including the date of thig Release, that the Plaintiff can
legally release the Defendant, and where applicable, its
respective past and present officers, directors, shareholders,
members, employees, predecessors, affiliates, subsidiaries,
representatives, agents, attorneys, insurance carriers,
insurers, joint venturers, independent contractors, heirs,
successors and/or assigns, from and with regspect to any and all
demands, actions, causes of action, liabilities, obligations,
damages, suits, controversies, executions, leases, expenses,
liens and claims of any and every kind and nature whatsoever at
law, in equity or otherwise, known or unknown, suspected or
unsuspected, disclosed or undisclosed, past or present, foreseen
or unforeseen, including but not limited to all claime and
losses which Plaintiff has or had against Defendant by reason of

any matter, cause or thing directly or indirectly, the Defendant




will pay $19,217.63 to the Plaintiff, within 30 days of the
execution of this Agreement.

II. PAYMENTS. Payments shall be made to the Trust Account of
Bruno and Ferraro, Esgs., at 301 Route 17 North, Suite 211,
Rutherford, New Jersey 07070.

IIT. DISMISSAL. The Plaintiffs will execute a stipulation of
dismissal with prejudice as against Defendant upon receipt of the
full settlement payment under this Negotiated Settlement Agreement

and Releage.

IV. NO ADMISSION OF LIABILITY. The Parties understand and agree

that entering into this Settlement Agreement shall not be
construed as an admission of liability on the part of any party
and that the Parties each respectively deny any liability.
Further, the Parties respectively agree that they are not, and
will not permit themselves to be classified or identified as, a

“prevailing party” for any purpose.

V. ENTIRE AGREEMENT, MODIFICATION, AMENDMENT, OR SUPPLEMENT .

This Agreement shall constitute the entire agreement between the
Parties with respect to the subject matter hereof and supersedes
all previous agreements, promises, representations, understandings
and negotiations whether written or oral. No modification,
amendment, supplement to or waiver of this Settlement Agreement
shall be binding upon the Parties unless made in writing and duly
signed by the Parties to this Settlement Agreement. The Parties
represent that they have reviewed the terms of the Settlement

Agreement and hereby acknowledge their intent to be bound by its

terms.

an



VI. BINDING AGREEMENT. This Settlement Agreement shall inure to

the benefit of and be binding upon the Parties hereto and their
respective heirs, legal representatives, successors and assigns.

VII. SEVERABILITY. Should a court of competent jurisdiction find,

as a fact, that any part of this Settlement Agreement is
unenforceable or in conflict with any laws pertaining to this
Settlement Agreement, the validity of the remaining parts or
provisions of this Settlement Agreement shall not be affected by

such determination.

VIII.COUNTERPARTS. This Settlement Agreement may be executed in

any number of counterparts and each counterpart will for all
purposes be deemed to be an original, and facsimile signatures

will, for all purposes, be deemed originals.

IX. ACKNOWLEDGMENT. The undersigned parties acknowledge that they

understand all of the above terms and are entering into this
agreement voluntarily. The parties have negotiated the terms of

the agreement and have both had the benefit and asgistance of

legal counsel.

Gertrude FEpple, Plaintiff
Dated:

on behalf of Defendant the Township of Irvington
Dated:




